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Self-Isolation: A Time to Reflect 

Since everyone is living through extend-
ed periods of isola�on at home, this 
may be the perfect �me to review your 
will, power of a�orney, protec�on man-
date, advance medical direc�ves and 
trusts, if you have a trust in place.  

Now that we are faced with a clear and 
present danger, the “what-ifs” in our 
lives are viewed from a new perspec�ve 
and situates us in another dimension. 

Quarantine Dilemma and 
Execution of Documents 

Up un�l quite recently, the quaran�ne 
measures posed a serious obstacle to 

implementa�on of an estate plan, espe-
cially with respect to the signing of a 
will. 

In order for a will to be valid pursuant to 
the laws of Quebec, it must be made by 
a person who is capable and is not un-
der any undue influence and it must be 
properly executed. Our law of wills in 
Quebec recognizes three forms of will: a 
holograph will, a will made in the pres-
ence of two witnesses and a notarial 
will. 

The majority of wills in Quebec are 
made before a notary. A notarial will is 
the most desirable form because there 
is no requirement for probate, a judicial 
process to confirm the formalis�c validi-
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ty of the will, and therefore provides a 
high degree of confiden�ality while 
avoiding costs and delays. The problem, 
however, is that quaran�ne and self-
distancing restric�ons prevented exe-
cu�ng the will in the presence of a nota-
ry. 

The alterna�ve of having a holograph 
will which is en�rely wri�en (not type-
wri�en or using a computer) and signed 
by the testator is a highly perilous one 
because it is vulnerable to misinterpre-
ta�on which can lead to lengthy and 
expensive li�ga�on for your loved ones 
a�er your death occurs.

The will made in the presence of two 
witnesses is also not a viable op�on giv-
en the quaran�ne and social distancing 
restric�ons, since the testator and the 
witnesses must be in the presence of 
each other for the signing. 

Quebec is Ahead of the Curve: 
Remote Execution of Documents 

Much to the relief of estate prac��on-
ers and especially notaries, the Minister 
of Jus�ce and A�orney General of Que-
bec, Sonia Lebel, has introduced over-
whelming innova�ve relief measures 
with respect to the signing of notarial 
acts, including wills, powers of a�orney 
and protec�on mandates. These 
measures will remain in force un�l the 
end of the current health emergency. 
Quebec is one of the first jurisdic�ons 
to our knowledge to enact legisla�on 
permi�ng electronic signing of wills.

The legisla�on suppor�ng these 
measures has been adopted and is in 

force. The Board of Notaries collaborat-
ed with the legislator in seeking a solu-
�on to the situa�on of two colliding 
emergencies, being the pandemic and 
consequent quaran�ne and social dis-
tancing restric�ons and the pressing 
need for estate planning for death and 
incapacity, especially for the most vul-
nerable sectors of the popula�on.

The new legisla�on authorizes the re-
mote execu�on of notarial acts, subject 
to the following condi�ons:

• the notary must be able to see and hear 
the par�es to the act;

• each party or intervenor must be able to 
see and hear the notary; 

• when the context requires (as in the case 
of a will which requires a witness), the 
witness must be able to see and hear the 
par�es as well as the notary;

• the signatories and the notary must be 
able to see the document or, as the case 
may be, the part of the document which 
concerns them; 

• the signatories, except the notary, must 
sign by an electronic method that permits 
their iden�fica�on and consent; and

• the notary must sign with his/her official 
electronic signature. 

The notary must ensure that the conser-
va�on and confiden�ality of these docu-
ments as well as the signing process. 

Our Estate, Wills and Trust Group, 
which includes William Dion-Bernard, a 
notary,  are available to assist, advise 
and guide you in the estate planning 
and execu�on process.
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