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Wrap-up and Completed Operations Hazard policies:

When do they apply?
The recent decision in Compagnie d’assurances Missisquoi c. Constructions Reliance inc.

(Construction Reliance du Canada Itée), 2018 QCCS 1049, was the occasion for the Su-
perior Court to clarify the scope of application of wrap-up and Completed Operations

Hazard policies.
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Contract [...] for damages arising out of
the Insured’s Work in connection with
the Insured Project”: the damage had
been caused by the subcontractor’s em-
ployee while he was painting.

However, the Court concluded that the
following exclusion applied to the claim:

Injury to, or destruction of, or loss of
use of:

[.]

(d) property of every kind and de-
scription either forming part of or to
form part of the Insured Project. This
exclusion does not apply during any
extension beyond the expiry date of
this policy with respect to the Prod-
ucts Hazard and Completed Opera-
tions Hazard as defined herein;

The Court then had to determine if the
claim fell within the scope of coverage
for Completed Operations Hazard, de-
fined in these terms:

3. Completed Operations Hazard

[...] liability arising out of the In-
sured’s Work in connection with [...]
Property Damage, but only if such
[...] Property Damage results from an
Occurrence after the Insured’s Work
has been completed or abandoned.

The Insured’s Work shall be deemed
completed at the earliest of the fol-
lowing times:

[...]

(c) when that portion of the Insured’s
Work out of which the Bodily injury
or Property Damage arises has been
put to its intended use by other than
another Contractor or Subcontractor
engaged in performing operations for

the Named Insured as part of the
same Insured Project;

(d) when the Insured’s Work has
been accepted by or on behalf of the
owner.

The Court explained that coverage will
apply when the subcontractor’s task is
completed and that this clause deter-
mines when the insured’s work is
deemed to be completed. The Court
therefore had to decide whether para-
graphs (c) or (d) applied.

As to whether the portion of the in-
sured’s work had been “put to its in-
tended use” (par (c)), the Court ex-
plained that the clause could mean that
the work 1° is put in service for its in-
tended purpose; 2° serves its intended
use; or 3° is used for its intended pur-
pose. Since the painting of the staircase
was still on-going when the damage oc-
curred, and that the subcontractor had
to paint other floors, the work was not
put to its intended use or used for its
intended purpose. Painting the staircase
was not corrective work, but was the
very obligation to which the subcontrac-
tor was bound by contract.

Moreover, the fact that the architect in
charge of the project had issued a cer-
tificate of substantial completion for the
whole project prior to the damage did
not mean that the work was deemed
completed. Finally, there was no evi-
dence that the owner had accepted the
subcontractor’s work (par (d)). The re-
course in warranty against Temple was
dismissed but the one against the con-
tractor and the subcontractor’s insurer
was granted.



