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The employer’s liability

As an employer, you are not immune 
from the consequences of complaints 
by employees arising from a colleague’s 
alleged sexual harassment. In Quebec, it 
is se�led that sexual harassment falls 
under the defini�on of psychological 
harassment in the Labour Standards 
Act: employees have a right to be free 
from psychological harassment, there-
fore from sexual harassment too. 

If an inves�ga�on confirms that harass-
ment has taken place and that you have 
not taken reasonable precau�ons to 
prevent it, or have failed to react when 
you were no�fied of the problem, you 
could be facing expensive consequenc-
es. 

Costly condemnations

The Labour Standards Act gives the tri-
bunal substan�al discre�on to remedy 
the situa�on. Among other measures, it 
can order you to reinstate the vic�m of 
the harassment, to pay an indemnity up 
to a maximum equivalent to wages lost 
as well as puni�ve and moral damages 
and an indemnity for loss of employ-
ment. 

You can also be ordered to take reason-
able ac�on to put a stop to the harass-
ment and to pay for the psychological 
support needed by the employee for a 
reasonable period of �me.

Reputational damage

Decisions rendered in such cases are 
usually public. Since the media are al-
ways looking for sensa�onal stories to 

Over the past few weeks, the media have been replete with reports of complaints alleg-
ing that high-profile individuals from the entertainment world had had improper if not 
abusive sexual behaviour with vic�ms under their influence.

But film stars and moguls are not the only people who could end up paying top dollar 
for such errors. If you are an employer, your employees’ misbehaviour could be very 
costly to you. A brief reminder is in order. 
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report, news of your condemna�on 
could spread like wildfire. In this day 
and age where numerous industries 
face serious recruitment difficul�es, an 
employer with a harassment history 
could be facing near disaster. 

The solution

To avoid such problems, employers 
must adopt and enforce a policy of zero 
tolerance towards harassment. They 
must also monitor the workplace closely 
to ensure that the policy is respected 
and react promptly if a problem arises. 
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