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You will recall that under former sec�on 
18(2.1) of the Act, the liability insurer 
had certain obliga�ons towards the 
RAMQ: 

(2.1) An insurer of a third person’s 
liability shall no�fy the Board in 
wri�ng as soon as he begins nego�a-
�ons to se�le a claim for damages in 
compensa�on for any injury suscep�-
ble of entailing the payment of in-
sured services. 

In short, insurers were required to no�-
fy the RAMQ of se�lement discussions 
with the vic�m, some�mes through 
their lawyers or adjusters. 

Sec�on 7 of Bill 92 introduces addi�ons 
and amendments to sec�on 18 of the 
Act. Subsec�on 2.1 now reads as fol-
lows: 

(2.1) An insurer of a third person’s 
liability shall no�fy the Board in 
wri�ng as soon as the insurer is in-

formed of an event involving physical 
or mental injury that entails or might 
entail the payment of insured ser-
vices. 

It therefore seems that the obliga�on 
for an insurer to no�fy the RAMQ arises 
earlier in the process. While under the 
old version of the Act it was necessary 
to no�fy the RAMQ only during se�le-
ment discussions, under Bill 92, the in-
surer of the allegedly responsible third 
party must now inform the RAMQ as 
soon as an accident occurs and if it ap-
pears that services provided by the 
RAMQ will be given to the vic�m.

The Act is unclear as to when exactly 
this disclosure by the insurer should 
take place. Should the insurer do so as 
soon as it is no�fied of an accident or, 
following receipt of a no�ce of claim 
from the vic�m? Certainly, it will be up 
to the insurers to determine what pro-
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cedures they wish to put in place to 
quickly no�fy the occurrence of the 
events referred to in sec�on 18(2.1) of 
the Act. 

One aspect of the amendments, howev-
er, is favorable to insurers. As men-
�oned earlier, former paragraph 2.1 
imposed an obliga�on for the insurer to 
no�fy the RAMQ as soon as it ini�ated 
se�lement discussions with the vic�m. 
However, given that this obliga�on to 
disclose the existence of se�lement dis-
cussions no longer exists, the obliga�on 
of the insurer will be limited to disclos-
ing the occurrence of an accident or 
event. Therea�er, the insurer will no 
longer have any obliga�on towards the 
RAMQ regarding any se�lement discus-
sions that may occur with the vic�m. It 
will therefore be up to the RAMQ to 
make follow-ups to be kept informed of 
the progress of the file and to ins�tute 

its subroga�on ac�on in a �mely man-
ner, if necessary. 

Finally, another amendment to the Act
that must be taken into account is that 
provided for by the addi�on of sec�on 
18(6): 

(6) For the purposes of this sec�on, 
“insurer of a third person’s liability” 
also means a person or group of per-
sons that provides coverage which 
may otherwise be obtained under a 
liability insurance contract. 

Thus, the obliga�on to disclose will no 
longer apply exclusively to “tradi�onal” 
insurers, but may also include a cap�ve 
insurance company, a self-insured com-
pany, a self-insured group and other 
similar en��es which offer protec�on 
comparable to liability insurance. 

Do not hesitate to contact us for more 
informa�on on these new require-
ments. 
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